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RFMARKS 

Thte appHoaScn pertains to a novel bandage for *e shoulder and upper an. 
area of a patient. 

Claims 1-8 and 10-21 are pending. 

Applicant nave previous^ submWed a proposed new Fig. 5 and that proposed 
new Fifl. 5 stands ol^Ced to t>y the Examiner as Inftoducing new ma«.r. App..can,s 
subm* herewM, a different p^pos^ FiQ. 5, which they be,^ is fuliy supported b, the 
original specification. The Examiner is respec^aiiy requested to consider and app«=ve 
„.en«VC,«,eacco„,panying proposed Fig. 5 « the Examiner wiii be idnd enough to 
Moate his approve,. AppHcants wii, arrange fbr the submission ot a fonna, drawing. 

The Examiner wili note that the accompanying copy of pmposed Fig. 6 includes 
text matter. This text matter is Included on the drawing merely to facili^ the 
Examiners r^iew of the drawing. Once the P^posed drawing is approved by the 
Examiner, Applicants v^ll subm»afOn.al drawing, butthe forma, drawing will not 
include the foregoing text matter. 

The Amendmentli,«. May 19. 2003 is obiected to under 35 USC 132 because n 
introduces new matter into the disdosu^. Applicants have carefully checked the 
Amendment that was filed on May 19, 2003, and do not see any amendment to the 
specif^on. and «,erefo. do not understand m objection, if U,e Exam,nerwou,d be 
K,nd enough to point ou, specBca„y where K is that new matter was introduced 
into the disolosure,Applican,s will taKeapprr^riate aeon toobviatettte ob)eClon. For 
«,e present however.Kappears«,at the on^ Place that the alleged new matterwas 
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i^oduced woulO ha»e been m *e ^^rr.'^ of d.,n, 21. And add-essed b, 
the Examiner through a 35 USC 1 12 reiection ot that claim. 

Claim 21 stands rejected under 35 USC 1 12, first paragraph, as failing to comply 
««h the written descnptlon requirement This claim has now been amended, and as 
amended, is believed to be fully supported by .he original disclosure. In this regard, the 
recitation that the flrst of said two parts is configured to fit dorsaily around «,e thorax of 
a parent is fUlly supported by Fig. 4. which shows the support strap running doraaily 
behind the neck of a patient and then continuing ventrally over me tho-ax to the toream, 
pan The recitaUon that the second part of the support strap is configured to run 
dorsaily over the thorax of the patient is supported by the paragraph bridging pages 3 
and 4 of the original specincaBon, wherein « is recited a,at the support strap is partially 
divided in two parts so as to be able to be fixed both ventrally and dorsaily on the 
thorax. 

Accortingly, the 35 USC 1 12 reaction of claim 21 should now be withdrawn. 

Turning now to the art r^ecUons. claims 1, 3^ and 10 stand rejected under 35 
USC 102(b) as anticipated by Abolina (SU 321252). 

Applicants' Claims have now been amended to recite that one end of the holding 
strap is r«ed to »e forearm part and the second end of the holding strap is secured to 
the upper am, part This is neittrer taught nor suggested by Abolina. The addition of 
tt,ls limitation to Claim 1 is fully supported by the language at page 8, lines 11-13 and 
Fig. 3 Of the original specification. 

It can therefore be seen that Applicants' bandage, as recited in claim 1, is very 
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dWeren. man anyming ^ Is taugh. or su,g^.«i by Abolina, and .he rejecSon o, 
dalms 1 , 3^ and 10 unOar 35 USD 102(b) a. an«pa.ed by AbCina should now ha 
withdrawn. 

J -sc I icr as obvious over Abolina in view of 

Claim 2 stands rejected under 35 USC 103(a) as odviou 

Llndenmeyer (5,599,283). 

The Exan,iner views Abolina as disdosing the otelmed inven«on, exoepl for the 
shelis being encapsuiated.and«,ieo on Undenmayerfor such anoapsulation. As 

^dicated above, however, «,e diffetenoe be^ Applicants' bandage and anyming 
that may be ft.und in Abolina is n,uoh more «,an iust the presence or absence of an 
encapsulated she.. Nothing to be found anywhere in Undenmeyer would .each or 
suggest *e changes that would be required to go from Abclina's dlsclosureto the 
bandage defined by Appltcar^s' claim 2. Acconiingly *e rejecSon of claim 2 under 35 
USC 103(a) as Obvious over Abolina in view of Llndenmeyer should now be withdrawn. 

aalms7 and 8 stand .elected under 35 USC 103(a) as obvious over AboUna in 
viev/ of Munoz:. 

T„e differences be^»een Applicants' bandage and me amn support disclosed by 
Abolina has been discussed above. There is nothing in the Munoz reference that would 
overcome these differences. In add-on, Muno^'sforean. part and upper shoulder par. 
are attached to each other by a rigid bar (26). not a fle»bl. sUap; and Muno^s strap 
(44) does no. in any way hold me ft,ream, partto me body. bu. n^erely ho«s the 
" foreanti in the foreann part, just like Abolina s sttap (5). 

Accordingly, me bandage of Applicants' claims 7 and 8 cannot in any way be 
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said combination of references should now be withdrawn. 

Claims 11 12 and 20 stand rejected under 35 USC 103 as obvious over Abolina 
invlewof Johnson The Examiner acKnc^edges that Abollna does not dispose that 
„estrapsa,en,adefoni.an,ina.edfoan, or laminated nonwovenf^bHcbutreliescn 

Johnson for this feature. 

A tammated fbam or laminated no,«»ven ^11 not overcome the dHTerences 
pointed out above with respect to Ahollna, however. 

The Bcamlner also relies on Johnson for a teachW of reiaUvet, non.ias«c 
matedal. T.is, asweil, - notover^methe d«a,ences pointed above be>«een 
Applicants' bandage and the disclosure of Abollna. 

^.,ly, the reiecon of .alms 1 1 . 12 and 20 under 35 USC 1 03 as obvious 
over Abollna in view of Johnson should now be withdrawn. 

Cla^s 13-15 and 19 stand rejected u,«,er 35 USC 103(a, as obvious over 
Abcnna ^ View of Ford. THe Examiner reltes on Ford fbr teaching of specific matenals 
of construction. 

Nomatenalsofconsuuctioncouidever, however, overcome the differences 
be^veen Appi'-nts- bandage and the support of the Abollna reference as discussed 

. -i»^m= 1 V15 and 19 under 35 USC 103(a) as 
above. Accoidlngly. the reaction of claims 13-15 and is u 

obvious over Abollna in view of Ford should now be withdrawn. 

Finally, c^lms 16-18 stand releCed under 35 USC 103(a) as obvious over 
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Abolina In view <rf Ford and further In view of Cl«nibini. 

The Examiner ,«iie3 on Chembinl for a sugges«on of heaUng .he suppon 
between a poeWve and nega«ve mo«, Th«. however, will not overcome the 
d«e,.nces pointed out above between Appii-nts' bandage and the support taught by 
^ Aboiina/For. rei^noes. Accordingiy, ^ rejecUon of oiaims 16-18 under 36 USC 

103(a) over Aboiina in view of Ford and fu*er in view of Cherubini should now be 

withdrawn. 

,n v.ew of the present amendments and remade it is be.eved «,at daims 1^ 
a„d10-21 a,.nowinoondi«onfora„owan<«. ReoonsideraSonofsaid Cairns by. he 
Examine ^ ..speCu,^ requested and the allowance thereof is courteously so«ed. 

r-nf|prn"M" ..PTmot^ for pqajSisiiaFTiME 
«any extension of timeforthls response is ..quired, applicant .quests that 
«,.beconsMe,«fape.«^nthe,..or. Pleas.char3e«,e required Petltionfee to Oepos* 

Account No. 14-1265- 



Please charge any 
Account No. H-1263.. 



AnniTI^NAL FEE 
insufficiency of fees, or credit any excess to our Deposit 



12 



PA(£1»1/'RCVDAT2f26/200412:07:14PM[Eastem Standard Tiine]*SVR:USPT0-EFXI^-1/r 



FBb-26-04 IZ:'l5piD Fron-Norris McLaughlin & Marcus 



■fZIZ 808 0844 



T-832 P. 01 6/01 r F-862 



WCG/jh 

220 East 42nd Street 
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(212) 808-0700 



Respectfully submitted 

NORRIS, MCLAUGHLIN & WIARCUS 



B; 





William C. Gerstenzang 
Reg. NO. 27.552 



F^ruaiy 26. 2004. 



By ^ , 

nntr_ F°t^'"'"Y2S.2Q04_ 
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